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 CIVIL SERVICE COMMISSION MINUTES 
 
 January 19, 2000 
 
 
A regular meeting of the Civil Service Commission was held at 2:30 p.m., in 
Room 310 at the County Administration Building, l600 Pacific Highway, San 
Diego, California. 
 
Present were: 
 
 Gloria Valencia-Cothran 
 Sigrid Pate 
 Gordon Austin  
 Mary Gwen Brummitt 
 
Absent was: 
 
 Roy Dixon 
  
 
Comprising a quorum of the Commission 
 
 
 
Support Staff Present: 
 
 Larry Cook, Executive Officer 
 Ralph Shadwell, Senior Deputy County Counsel 
 Selinda Hurtado-Miller, Reporting 
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 CIVIL SERVICE COMMISSION MINUTES 
 January 19, 2000 
  
 
2:00 p.m.    CLOSED SESSION:  Discussion of Personnel Matters and 

   Pending Litigation         
 
2:30 p.m.    OPEN SESSION: Room 358, 1600 Pacific Highway, 

   San Diego, California 92l0l 
 
PRE-AGENDA CONFERENCE 

 
Discussion Items Continued  Referred  Withdrawn 
7,9,11,13,14  8, 12  10 
 

COMMENTS Motion by Mary Gwen Brummitt to approve all items not held 
for discussion; seconded by Pate.  Carried. 
 
 
 CLOSED SESSION AGENDA 
 County Administration Center, Room 458 
 (Notice pursuant to Government Code Sec. 54954.2) 
 Members of the Public may be present at this  
 location to hear the announcement of the  
 Closed Session Agenda 
 
 

A.   Commissioner Austin: Eric Olaes appealing an Order of 
Termination from the County Library. 
 
 

REGULAR AGENDA 
County Administration Center, Room 358 

 
NOTE:  Five total minutes will be allocated for input on Agenda Items 
unless additional time is requested at the outset and it is approved by the 
President of the Commission. 
 
ELECTIONS  
 
1.  Elections of President and Vice-President of the Commission for 2000.   
 

 Motion by Valencia-Cothran to nominate Pate as President and 
Brummitt as Vice-President for 2000; seconded by Austin.  
Carried.  (Elections were trailed to the end of this Agenda.) 

 
MINUTES  
 
2. Approval of the Minutes of the regular meeting of December 15, 1999. 
 
   Approved. 
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CONFIRMATION OF ASSIGNMENTS/REASSIGNMENTS 
 

Assignments 
 
3.   Commissioner Austin as hearing officer in the appeal of Edward 
Cervantes from an Order of Termination from the Office of the District 
Attorney. 
 
  Confirmed. 
 
4.   Commissioner Dixon as hearing officer in the appeal of John Lorenz 
from an Order of Reassignment (Including Loss of Investigator Premium Pay) 
and Charges from the Sheriff's Department. 
 
  Confirmed. 
 

Reassignments  
 
5.   Commissioner Pate as hearing officer in the appeal of Mark Fuentes 
from an Order of Termination from the Sheriff's Department.  Commissioner 
Austin previously assigned. 
 
  Confirmed. 
 
6.   Commissioner Austin as hearing officer in the appeal of Eric Olaes 
from an Order of Termination from the County Library.  Commissioner Pate 
previously assigned. 
 
  Confirmed. 
 
DISCIPLINES 
 

Findings 
 
7.   Commissioner Austin: Eric Olaes appealing an Order of Termination from 
the County Library. 
 

FINDINGS AND RECOMMENDATIONS: 
 

Employee was charged with Cause 1 – Dishonesty (regarding the security 
and level of access to all files maintained on the Library’s Computer 
system); Cause 2 – Willful misconduct (unauthorized connection through 
the County’s firewall); Cause 3 – Inefficiency; Cause 4 – 
insubordination; Cause 5 – Conduct unbecoming an officer or employee 
of the County of San Diego; Cause 6 - Failure of good behavior; Cause 
7 – Acts that are incompatible with or inimical to the public service. 
Employee has been employed by the County for approximately 8 years, 
transferring to the County Library in 1997.  He was a Departmental LAN 
Analyst III, supervising a small staff, responsible for administering 
important aspects of the Library’s computer system.  Employee was 
charged with knowingly being dishonest regarding secured passwords, e-
mails, and non-County related activities being utilized by him via his 
County Library computer system.  Employee was placed on administrative 
leave on August 12, 1999 and the Department secured his computer, 
confirming misuse of the computer, some material being offensive in 
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nature.  Employee’s flagrant use of his County computer for personal 
business matters and his deceitful and insubordinate conduct was 
sufficient to support termination.  Employee was found guilty of 
Causes l, 2, 3, 4, 5, 6, and 7.  It is therefore recommended that the 
Order of Termination and Charges be affirmed; the proposed decision 
shall become effective upon the date of approval by the Civil Service 
Commission; and that the Commission approve and file this report. 

 
Motion by Austin to approve Findings and Recommendations; 
seconded by Pate.  Carried. 
 

Considerations 
 
8.  Everett Bobbitt, Esq., on behalf of Robert Roberson appealing an 
alleged punitive transfer within the Sheriff's Department.    
 

RECOMMENDATION: Assign a Commissioner to conduct a pre-hearing 
conference. 

 
Continue to the February 2, 2000 meeting at the request of the 
Sheriff’s Department. 

 
DISCRIMINATION 
 

Findings 
 
9.   Commissioner Valencia-Cothran:  Adrian Alcantara, Court Service 
Officer, Office of the Marshal, alleging discrimination by the Office of 
the Marshal.  
 

FINDINGS AND RECOMMENDATIONS: 
 

At the regular meeting of the Civil Service Commission on October 6, 
1999, the Commission appointed Gloria Valencia-Cothran to investigate 
the complaint submitted by Complainant.  The complaint was referred to 
the Office of Internal Affairs for investigation and report back.  The 
report of OIA was received and reviewed by the Investigating Officer, 
who concurs with the findings that complainant failed to establish 
allegations of discrimination, and probable cause that a violation of 
discrimination laws occurred was not established.  It is therefore 
recommended that: (1) Adrian Alcantara’s complaint be denied; and (2) 
the Commission approve and file this report with a findings of no 
probable cause that Complainant has been discriminated against on any 
basis protected by law. 

 
Motion by Valencia-Cothran to approve Findings and 
Recommendations; seconded by Austin.  Carried. 

 
Complaints 

 
10.  Binh Kieu, Protective Services Worker II, Health and Human Services 
Agency, alleging race and national origin discrimination and retaliation by 
the Health and Human Services Agency. 
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RECOMMENDATION:  Assign a Commissioner and concurrently appoint the 
Office of Internal Affairs to conduct an investigation and report 
back. 
 

 Staff recommendation approved.  Commissioner Brummitt assigned 
as hearing officer. 

 
SELECTION PROCESS 
 

Findings 
 
11.  Commissioner Valencia-Cothran: Frank Ortega, Facilities Manager, Clerk 
of the Board of Supervisors, appealing the Department of Human Resources= 
determination that he is ineligible to compete in the selection process for 
Facilities Superintendent. 
 

FINDINGS AND RECOMMENDATIONS: 
 

Appellant applied for the classification of Facilities Superintendent 
by filing an Employment Application with DHR on October 11, 1999 and 
filed a Petition to Appeal Selection Process on November 4, 1999.  DHR 
determined that Appellant did not meet the requirement of having at 
least 3 years of experience managing building maintenance and repair 
operations for a large agency or corporation with multiple and multi-
use buildings and facilities.  The Executive Officer of the Civil 
Service Commission undertook preliminary review of the appeal for the 
consideration of the hearing officer.  Commission staff also sought 
answers to pertinent questions that would assist the hearing officer 
and Appellant in understanding DHR’s interpretation of terms used in 
the job bulletin for Facilities Superintendent.  Although Commission 
staff did acknowledge a degree of subjectivity involved on the part of 
personnel analysts when reviewing applications to determine 
eligibility, Appellant’s application appeared to be inconsistent with 
payroll records concerning his job title and length of time spent at 
actual management level experience.  The hearing officer found that 
Appellant did  have experience in multiple/multi-use facilities, 
however Appellant failed to provide sufficient evidence to prove that 
he met the requisite management minimum qualifications as set forth in 
the job bulletin for Facilities Superintendent.  The Commission 
encouraged Appellant to compete for the classification of Facilities 
Superintendent in the future, with the hope that this experience will 
assist him when filling out future employment applications. 

 
Motion by Valencia-Cothran to approve Findings and 
Recommendations; seconded by Austin.  Carried. 

 
Complaints 

 
12. Douglas Olins, Esq., on behalf of Karen Hirr, Esq., Alfred LeSane, 
Esq. and Dianne Wendt-Miller, Esq. requesting a Rule X hearing regarding 
their non-selection for the classification of Deputy Public Defender III in 
the Department of the Public Defender.  
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RECOMMENDATION: Continue until the next Civil Service meeting pending 
input from the Department on amended Petition to Appeal Selection 
Process submitted by the Appellants' representative.  (Continued from 
Civil Service meeting of December 15, 1999.) 

 
Motion by Pate; seconded by Austin to accept staff 
recommendation.  Item 12 to be continued to Civil Service 
Commission Meeting of February 16, 2000.  Carried. 

 
INVESTIGATIONS 
 
13. Robert A. McLaughlin, Esq., on behalf of Tammie O'Gorman and Barry 
O'Gorman requesting an investigation under Civil Service Rule XI regarding 
her alleged forced resignation from the Sheriff's Department. 
 

RECOMMENDATION: Deny Request 
 

Robert A. McLaughlin, Esq. addressed the Commission on behalf of the 
O’Gormans.  Mr. McLaughlin agreed with Staff Recommendation, however 
wanted to clarify that his clients did not “sit on their rights” 
(latches) and listed the procedures they had undertaken since December 
of 1997.  They contend that the civil case they filed had to do with 
wrongful termination/retaliation and therefore was not under the 
Commission’s jurisdiction as there was no remedy available. 
 
English Bryant, Esq. on behalf of the Department argued that latches 
applies to this matter because if Tammie O’Gorman had sought relief 
from the Commission at the onset, perhaps a remedy could have been 
found, alleviating the need for any civil filing.  Ms. Bryant contends 
that the O’Gorman’s request was not timely. 

 
Motion by Pate to accept staff recommendation; seconded by 
Brummitt.  Carried. 

 
14.  Dung Tran, S.E.I.U. Local 2028 on behalf of Leonard Smith requesting 
an Investigation under Civil Service Rule XI into the matter of Mr. Smith 
being worked out of class and not being compensated appropriately in the 
Department of Probation. 
 

Dung Tran, S.E.I.U. Local 2028 on behalf of Employee stated that the 
Union was undecided as to whether to file a CSC Rule XI or a Rule XII 
regarding this matter.  He requested an investigation into the 
Department’s alleged “underfilling” of CPO II.  He contends that Mr. 
Smith was previously working out of class as a CPO I, and that the 
Department continues to underfill that position.  Mr. Tran stated that 
Arbitration was not a viable vehicle in which to pursue this grievance 
due to the fact that Arbitration deals only with contract violation, 
not classification issues. 
 
Cheryl Smith, Department Personnel Officer deemed that Mr. Smith’s 
request for a Rule XI was not filed timely and that a Rule XII could 
have been filed at the time Mr. Smith was allegedly working out of 
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class.  In addition, Ms. Smith clarified that a CPO I has no 
supervisorial duties/decision-making. 
 
Clarification from Larry Cook between a Rule XI Investigation and Rule 
XII Classification grievance was undertaken.  The Commission believed 
that Employee should have utilized the 5-step Rule XII process in a 
timely manner. 

 
RECOMMENDATION: Deny Request 
 

Motion by Pate to accept staff recommendation; seconded by 
Brummitt.  Carried.  (Commissioner Austin abstained.) 

 
OTHER MATTERS 
 

Extension of Temporary Appointments 
 
15.  Health and Human Services Agency 
 

A.  9 Residential Care Worker Trainee's (Aida Legorreta, Athena Davis, 
Eunice Rios, Mildred Owen, Sylvia Taboada, Eva Lopez, Michele Tomsovic, 
Christine Spellman, Trish Dawson) 

 
B.  8 Residential Care Worker I's (Juan Huizar, Jr., Anita Morales, 
Gloria Duarte, Hiwet Desta, Karen Trudell, Gwendolyn Wilson, Juan Cruz, 
Michael Palenzuela) 

 
C.  3 Residential Care Worker II's (Larissa Byrd, Tammie Bryant, Dona 
Abbott) 

 
D.  13 Protective Services Worker I's (Adam Landers, Victoria Carter, 
Krista Falk, Kinnary Jongcharoeun, Amonexay Manivone, Charmaine 
Montchaikul, Michelle Sander, Jeanne Wilcox, David Chico, Nohemy 
Terrazas, Patricia Sandoval, Leslie Campbell, Robert Kuchta) 

 
E.  4 Social Worker I's (Alvaro Demurguia, John Graboski, Francisco 
Llerandi, Margarita Trias) 

 
16.  Assessor/Recorder/County Clerk 
 

1 Property Assessment Specialist III (Sheryl Chasteen) 
 
17.  Department of Probation 
 

A.  1 Accounting Technician (John Rolfe) 
 

B.  1 Assistant Accountant (Amparo Suter) 
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18.  Public Works 
 

1 Industrial Waste Control Representative (Daryl Meech) 
 

RECOMMENDATION: Ratify item Nos. 15-18 
 
   Item Nos. 15 through 18 ratified. 
 
19.  Public Input. 
 
ADJOURNMENT:  3:32 p.m. 
 
NEXT MEETING OF THE CIVIL SERVICE COMMISSION WILL BE FEBRUARY 16, 2000. 
 


